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IN THE COURT OF J.M.F.C, Nalbari. 

C.R. Case No. 15c/2017 

      U/s. 494 I.P.C. 

 

Reema Barman 

… Complainant 

-Vs- 

 

Anil Baishya 

                   ... Accused Person 

 

PRESENT:  Z. Chaliha, A.J.S. 

  J.M.F.C, Nalbari. 

 

For the Complainant: Smt. Ranu Goswami  ..Ld Counsel. 

For the Defence: Smt. Junu Barman   ..Ld Defence Counsel 

 

Evidence recorded on:  12.10.17, 13.02.18, 14.05.18, 16.07.18. 

Argument heard on: 4.09.18, 10.09.18 

Judgment delivered on: 18.09.18. 

 

 

JUDGMENT 

1. The instant criminal case was set in motion through a complaint petition 

filed by the complainant Reema Barman on 12.01.2017 before the Hon’ble 

Chief Judicial Magistrate Court, Nalbari, alleging inter-alia that the accused 

person is her husband and her marriage with the accused person was sol-

emnized on 4.03.2009 and she gave birth to a daughter on 11.11.17. The 

complainant stated that few years after marriage, the accused person in 

demand of dowry used to torture her both mentally and physically and on 

17.07.14 chased her out of house and since than she has been staying in 
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her parent's house. The complainant stated that she had lodged a mainte-

nance case against the accused person vide 133m/2014 and the accused 

person is paying maintenance amount to her and her daughter since then. 

The complainant further states that the accused person has been calling 

her to reconcile with him and as such on 25.12.16 she met the accused 

person at Chandrapur, Panikheti and at that time the accused person  

threatened her to withdraw the maintenance case lodged against him and 

also deposed to her that he have remarried. The complainant stated that 

her husband/accused without giving divorce to her, has remarried the 

daughter of Atul Das and are currently living together as husband and 

wife. 

2. That after examining the complainant U/s. 200 Cr.P.C, cognizance was 

taken U/s. 494 I.P.C. against the accused person namely Anil Baishya and 

summon was accordingly issued against the accused person. The accused 

person on his appearance was released on Court bail to face the trial. 

3. That at the stage of evidence before charge, the complainant Reema 

Barman examined herself as P.W.1, one Jonali Haloi as Pw 2 and Jon Haloi 

as Pw 3. 

4. That  after the stage of evidence before charge, I had heard  both the 

parties on the point of charge and finding prima facie materials of offence 

u/s 494 IPC , a formal charge for offence u/s 494 IPC was framed against 

the accused person. The charge framed was read over and explained to 

the accused person and he was asked whether he pleaded guilty to which 

he pleaded not guilty and claimed to be tried. 

5. That at the stage of evidence after charge, the said witnesses were cross 

examined by the defence. That on the prayer of the complainant side, the 

evidence of the complainant side was closed. The complainant side did not 

mark or exhibit any document. Accused was examined U/s 313 Cr.PC.  The 

defence case was of total denial and they declined to adduce any evi-

dence. 
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6. Points for determination:- 

 

1.  Whether the accused person being the husband of the 

complainant on or about 12.01.17, at village Jagara under Belsor 

P.S., had married again during the lifetime of  his wife Reema Bar-

man and thereby committed offence punishable u/s 494 I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Reema Barman deposed in her evidence that she have filed this 

case against her husband and that on 4.03.09 she was married to the ac-

cused person and out of their wedlock a daughter was born to them. Pw 1 

deposed that her daughter is presently seven years old. However, soon 

after marriage, her husband used to torture her in demand of dowry and 

as she managed to cope up with the accused person's behaviour, he be-

came aggresive day by day and on 2014 she along with her daughter left 

her husband's house and started residing in her parent's house. Pw 1 de-

posed that since than she is residing in her parent’s house. Pw 1 deposed 

that she had filed a maintenance case against the accused person. Pw 1 

deposed that six months ago, the accused called her and asked her to 

withdraw the maintenance case and also showed signs of reconciliation 

and had called her to Chandrapur, Panikheti and as such she along with 

Jonali Haloi went to meet the accused person. On her arrival, the accused 

person scolded her and told her that he had contracted second marriage 

and when she asked the neighbours, they told her that the accused had 

married someone and he had brought a woman and a son to his home. 

Pw 1 deposed that on enquiry she found that he had married one Binita 

Baishya of Belsor and her neighbours told that the accused had married 
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Binita. Pw 1 deposed that Binita's sister told her the same fact. Pw 1 fur-

ther deposed that her marriage with the accused person is still not dis-

solved and that she is still his wife. 

 Pw 1 in her cross deposed that she do not remember the date on which 

the accused called her to Chandrapur and she do not remember his phone 

number. Pw 1 revealed that she have not submitted any documentary 

proof of her husband's second marriage. Pw 1 stated that she do not 

know the date of accused person's second marriage. Pw 1 revealed that 

she enquired with the parents of the accused person in regard to his se-

cond marriage. 

9. Pw 2 – Jonali Haloi deposed in her evidence that she knows both the 

accused and the complainant and both are husband and wife and their 

marriage was solemnized socially 8-9 years ago and that they have a 

daughter. Pw 2 deposed that since the last two years, Reema has been 

living with her parents because she has differences with her husband. Pw 

2 deposed that Reema had filed a maintenance case against the accused 

person. Pw 2 deposed that 3-4 years ago, the accused person called Ree-

ma to Chandrapur, Panikheti and as such she accompanied Reema to 

Chandrapur and when they reached the accused persons house, he told 

them that he would not keep Reema with him and told them that he had 

remarried. 

10. Pw 2 in her cross deposed that Reema is her sister by distant relation. Pw 

2 also revealed that she do not know the date of second marriage of the 

accused person and she was not present at the same. 

11. Pw 3 – Jon Haloi deposed in his evidence that he knows both the com-

plainant and the accused person and that Anil Baishya is the husband of 

Reema and they were married on 2009. Later out of their wedlock a girl 

was born to them. Pw 3 deposed that since marriage, the accused used to 

demand dowry from Reema and 4-5 years ago, she was forced to leave 

her husband’s home. 5-6 months ago, Reema told Pw 3 that the accused 

person had called her to Panikheti, Guwahati for reaching an amicable so-
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lution to their dispute. Pw 3 deposed that as he lived in Guwahati, he ac-

companied Reema and Jonali Haloi to Panikheti. Pw 3 deposed that the 

accused person met Reema in the decided place and told her that he had 

married another woman and the accused showed them a lady and told 

them that she was his wife. Pw 3 deposed that on asking the accused per-

sons neighbours, they got the affirmation that the accused had married 

one Binita Baishya of Belsor. Pw 3 also deposed that on enquiry at Binita's 

village, they come to know that the accused had married Binita at a man-

dir. Pw 3 deposed that Anil had not divorced Reema and he had entered 

into a second marriage during subsistence of his marriage with Reema. 

12. I have heard the arguments advanced by both the sides and have also 

perused the evidence on record. 

13. Before proceeding any further, let me briefly reproduce Sec 494 IPC which 

provides for the offence of bigamy. Section 494 IPC  states that  whoever, 

having a husband or wife living, marries in any case in which such mar-

riage is void by reason of its taking place during the life of such husband 

or wife, shall be punished with imprisonment of either description for a 

term which may extend to seven years, and shall also be liable to fine. Ex-

ception.- This section does not extend to any person whose marriage with 

such husband or wife has been declared void by a court of competent ju-

risdiction, nor to any person who contracts a marriage during the life of a 

former husband or wife, if such husband or wife, at the time of the subse-

quent marriage, shall have been continually absent from such person for 

the space of seven years, and shall not have been heard of by such per-

son as being alive within that time provided the person contracting such 

subsequent marriage shall, before such marriage takes place, inform the 

person with whom such marriage is contracted of the real state of facts so 

far as the same are within his or her knowledge. 

14. In the case of Bhaurao Shankar lokhande V. State of Maharastra, AIR 1965 

SC 1564 the hon’ble Apex Court while interpreting the provisions of Sec-

tion 494 IPC held:"prima facie, the expression 'whoever marries' must 
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mean 'whoever marries validly' or 'whoever marries and whose marriage is 

a valid one. If the marriage is not a valid one, according to the law appli-

cable to the parties, no question of its being void by reason of its taking 

place during the life of the husband or wife of the person marrying arises. 

If the marriage is not a valid marriage, it is no marriage in the eye of law. 

The bare fact of a man and a woman living as husband and wife does not, 

at any rate, normally give them the status of husband and wife even 

though they may hold themselves out before society as husband and wife 

and the society treats them as husband and wife. " 

15. Coming back to our case at hand, it appears from the evidence of all the 

Pws that they were not present at the alleged second marriage ceremony 

of the accused with one Binita. 

16. However, the said witnesses had deposed in their evidence that one day 

the accused person had called Pw1 to house in Chandrapur and both Pw2 

and Pw3 had accompanied Pw1 to house of the accused. It is also the evi-

dence of the said witnesses that the accused in front of them had stated 

to Pw1 that he had remarried one Binita. 

17. Coming to the   depositions made by the said witnesses in regard to 

admission made by the accused person to the complainant of his second 

marriage with one Binita, I find the same hard to believe. This I say so 

because, accused being well aware of the consequences of his second 

marriage during the subsistence of his first marriage will definitely not 

admit before his first wife i.e.  Pw1 and also before Pw2 and pw3   that he 

had remarried another woman, thereby making himself vulnerable to pe-

nal consequences and also so that Pw1, Pw2 and pw3 can become wit-

nesses against him.   

18. Therefore, on consideration of the evidence on record, I have no hesita-

tion to say that the prosecution has failed to prove the ingredients of of-

fence u/s 494 IPC against the accused person. 
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ORDER 

 

Hence considering the above discussion the accused Anil Baishya is found 

not guilty for offence u/s 494 I.P.C and is accordingly acquitted and set at 

liberty forthwith. 

 

The accused person’s bail-bonds stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, the 18th day of September, 2018 

under my hand and seal of this Court. 

 

 

Typed by me and corrected by me; 

 

Z. Chaliha, J.M.F.C., Nalbari. 
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IN THE COURT OF J.M.F.C, Nalbari. 

C.R. Case No. 15c/2017 

      U/s. 494 I.P.C. 

 

Reema Barman 

… Complainant 

-Vs- 

 

Anil Baishya 

                   ... Accused Person 

 

 ANNEXURE 

 

1. COMPLAINANT WITNESSES: 

 Pw 1: Reema Barman (Complainant), 

 Pw 2: Jonali Haloi, 

 Pw 3: Jon Haloi, 

  

2. DEFENCE WITNESSES: 

 

3. EXHIBITS (BY COMPLAINANT SIDE): 

 

4. EXHIBITS (BY DEFENCE SIDE): 

 

 

  Typed and corrected by me; 

 

Zubee Chaliha, J.M.F.C, Nalbari. 

 

 


